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DETAILED ACTION 

1 . Claims 1-15 are presented for examination; claims 1 , 5, and 1 1 independent. 

Claim Rejections - 35 USC §112 

2. The rejection under this heading is withdrawn in light of the amendment. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Berman 
(USPN 5,754,831, which incorporates by reference, see col. 5, lines 15-20, Application 
no. 08/641,599, now Patent no. 5,845,124, also to Berman, hereinafter '124). 

3. Berman discloses a telecommunications method comprising: 

defining one or more system components as corresponding distributed modules 
(i.e. network elements 310-340 being defined as associated data records representing 
the network elements) using a module definition language (the Office construes the 
phrase "module definition language" as any text, script, program, etc. which can be 
utilized in order to simulate, emulate, or model a particular element) (i.e. defining 
network elements) (col. 6, line 50 to col. 7, line 9 and also disclosed in Application no. 
08/641,599. Patent no. 5,845.124: col. 2. lines 20-29); 
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defining one or more system parameters (i.e. characteristics of network 
elements) for said one or more system components) (col. 6, line 50 to col. 7, line 9); 

implementing the function defined for the system component (i.e. "as message 
traverses network model, it experiences mathematically computed delays") (col. 8, line 
51 to col. 9, line 13); and 

logging a result of said implementing (i.e. "a timestamp is again generated... an 
average timestamp is detemriined") (col. 8, line 51 to col. 9, line 13). 

Claim Rejections • 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found In a prior Office action. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berman. 

5. Referring to claims 3 and 4, Berman discloses the invention substantively as 
described in claim 1 . Berman does not explicitly state that the predetermined functions 
Include CPU load and delay, however It Is well known for modeling purposes that CPU 
functionalities can be implemented In a modeling environment. By this rationale, 
"Official Notice" Is taken that both the features and advantages of providing for modeling 
CPU load and delay Is well known and expected In the art. It would have been obvious 
to one of ordinary skill in the art to modify the system of Berman in order to model 
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parameters of the CPU of the various networking elements since German discloses that 
the parameters can Include element speeds, capacities, or any suitable measurable 
characteristics ofttie same (col. 6, lines 57-60). This would motivate one of ordinary 
skill in the art to include these modeling parameters in the system of German in order to 
implement a more efficient system customizable to the user. 

Claims 2, and 5-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Berman in view of Takahashi et al. (USPN 7,031.895) (hereinafter Takahashi). 

6. Referring to claim 2. Berman discloses the invention substantively as described 
in claim 1 . Bemian does not explicitly state that the defining steps are Implemented on 
a plurality of systems. In analogous art, Takahashi discloses another 
telecommunications method which implements defining components and defining 
functions are implemented on a plurality of systems (i.e. multiple model generators 51a- 
c implemented in networks a-c) (Figure 8; col. 15, lines 4-21). It would have been 
obvious to one of ordinary skill in the art to combine the teaching of Takahashi with 
Berman in order to provide simulations based on actual results of the network rather 
than arbitrary values assigned by the user, thereby providing a real basis for the 
network simulation and providing more reasonable results for the network model. 

7. Claims 5 and 6 are rejected for similar reasons as stated above. 
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8. Referring to claim 7, Berman-Takahishi discloses the invention substantively as 
described in claim 6. Berman-Takahishi does not explicitly discloses that the model 
definition language is an XML-based model definition language, however XML model 
definition language, however XML is a well known markup language which is known for 
simulation. By this rationale, "Offiicial Notice" is taken that both the concepts and 
advantages of using XML based model definition language as the model definition 
language is well known and expected in the art. It would have been obvious to one of 
ordinary skill in the art to modify the system of Berman-Takahishi to implement XML 
based modeling language in order to provide an efficient method of implementation of 
modeling and simulation, which can be easily extensible to model further parameters of 
the device. 

9. Claims 8-1 1 are rejected for similar reasons as stated above. 

10. Referring to claim 12, Berman (Patent no. 5,845,124 incorporated by reference) 
discloses a directory defining a name and parametei^ of other modules being modeled 
by the system which a given model needs to work with (i.e. define interconnections 
between network elements that are visually implied but not explicitly shown) (Berman 
'124, Figure 4; col. 8, lines 15-25). Furthemiore Takahashi discloses the use of a path 
appliance list which defines the list of elements within the path (e.g. abstract). 
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1 1 . Referring to claim 1 3, Berman discloses a loop module for modeling a non-real 
time component (Berman, Patent no. 5,845,124 incorporated by reference into Berman 
discloses modeling a client machine session which conducts 5 transactions a minute, 
thereby looping and issuing a new transaction every twenty seconds: Fig. 9A, attributes 
900). 

12. Claims 14 and 15 are rejected for similar reasons as stated above. 

Response to Arguments 

1 3. Applicant's arguments filed September 25, 2007 have been fully considered but 
they are not persuasive. 

14. In the remarks, Applicant argues, In substance, that (1) the Examiner's definition 
of a module definition language is overly broad, and (2) Berman does not disclose 
defining the elements as modules. 

1 5. As to point (1 ), it is the position of the Office to interpret the claims as broadly as 
possible within the scope of one of ordinary skill in the art. As such, absent from any 
explicit definition found in the specification, any terms will be given their broadest 
reasonable interpretation. With this in mind, the temi "module definition language" has 
been defined as "any text, script, program, etc. which can be utilized in order to 
simulate, emulate, or model a particular element" (see rejection above). This is a 
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reasonable interpretation of the claim and commensurate with one of ordinary skill In the 
art would interpret the phrase "module definition language" to mean. Applicant provides 
that a "module definition language" would be, for example XML (response, page 6), 
however this is merely an example of what Applicant believes is a "module definition 
language", and is not an explicit definition found within the specification. As such, no 
definition of the phrase "module definition language" can be found within the 
specification and therefore the interpretation given by the Examiner has been used, in 
which Berman clearly meets the claimed invention. By this rationale, the rejection is 
maintained 

16. As to point (2), Applicant is Incorrect. Applicant's should review the cited portions 
of Berman and '124 which states "creating a set of associated data records representing 
the network elements within the network model" ('124: col. 2, lines 20-25). This clearly 
meets the claimed "distributed modules" of claim 1 and the other independent claims. 
By this rationale, the rejection is maintained. 

Conclusion 

1 7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Applicant has failed to seasonably challenge the Examiner's assertions of well known 
subject matter in the previous Office actlon(s) pursuant to the requirements set forth 
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under MPEP §2144.03. A "seasonable challenge" is an explicit demand for evidence 
set forth by Applicant in the next response. Accordingly, the claim limitations the 
Examiner considered as "well known" in the first Office action are now established as 
admitted prior art of record for the course of the prosecution. See In re Chevenard, 139 
F.2d 71. 60 USPQ 239 (CCPA 1943). 

1 8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph E. Avellino whose telephone number is (571) 
272-3905. The examiner can normally be reached on Monday-Friday 7:00-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
systenOsall 800;^6-9199 (IN USA OR CANADA) or 571-272-1000. 




Joseph E. Avellino, Examiner 
September 29, 2007 



